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FBI Anti-Piracy Warning:   

Unauthorized reproduction or distribution of a copyrighted work is illegal.  Criminal copyright 
infringement is investigated by the FBI and is punishable by up to five years in federal prison and a 

$250,000 fine. 

 

By submitting this Application and accepting the software, you acknowledge that your permission to 
use the software is limited to the authorized use for the type of license you purchase as described in 
Paragraph 1 of this agreement. Uses beyond those authorized are a breach of this license agreement 

and a violation of copyright law. 

 

This License prohibits the use of the software to compete with Modulus Financial Engineering by 
redistributing or otherwise providing the licensed software to any third party without express 
written permission from Modulus. This includes but is not limited to third party brokers, fund 

managers, proprietary trading firms, exchanges, trading system providers, and education providers. 
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LICENSE APPLICATION 

   

LICENSEE INFORMATION 
LEGAL COMPANY NAME OR DBA  
AFFILIATE COMPANIES 
(must list ALL subsidiary, parent, or 
commonly owned entities that will 
have access to the licensed 
software) 

 

BUSINESS START DATE (MM/YYYY)  

BUSINESS LOCATION ADDRESS  
(No PO Box or Virtual Office)  

YEARS AT THIS LOCATION  

TYPE OF BUSINESS  

COMPANY PHONE  

PRIMARY CONTACT NAME  

E-MAIL ADDRESS  

INTENDED USAGE OF PRODUCT(S) 
(please describe in detail)  

 

DEVELOPER INFORMATION – EACH AND EVERY NON-EMPLOYEE DEVELOPER MUST EXECUTE A COPY OF THIS AGREEMENT 
AND EACH SIGNED AGREEMENT MUST BE PROVIDED TO AND FIRST APPROVED BY MFE PRIOR TO RELEASING SOURCE CODE! 

DEVELOPER NAME (1)                                                                                                                Employee       Contractor 

DEVELOPER EMAIL (1)  

DEVELOPER NAME (2)                                                                                                                Employee       Contractor 

DEVELOPER EMAIL (2)  

DEVELOPER NAME (3)                                                                                                                Employee       Contractor 

DEVELOPER EMAIL (3)  

DEVELOPER NAME (4)                                                                                                                Employee       Contractor 

DEVELOPER EMAIL(4)  

DEVELOPER NAME (5)                                                                                                                Employee       Contractor 

DEVELOPER EMAIL(5)  

 
       (Attach separate sheet for additional developers) 
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LICENSE AGREEMENT 

This License Agreement  (the “Agreement”) is entered into as of ____/____/________  (the “Effective Date”) 
between the entity identified on the license application page of this Agreement and any affiliate companies 
listed on such License Application page (collectively the “Licensee”) and Modulus Financial Engineering, Inc., an 
Arizona Corporation (“MFE”) for the use of an MFE product, which may include source code and components or 
compiled binary code, depending on the type of license purchased, and includes any supplied corrections, bug 
fixes, enhancements, updates or other modifications created and supplied by MFE and any user manuals or 
other documents supplied by MFE  (collectively the “Software”).  This Agreement shall be effective immediately 
upon its execution by the Licensee, or when Licensee downloads, installs, or otherwise uses, accesses or views 
the Software or Source Code. 

1. LICENSE  

 a)  License Grant.  Subject to the terms and conditions of this Agreement, MFE grants to Licensee a non-
exclusive, non-transferable license (the “License”) to use source code provided by MFE, and includes any 
supplied corrections, bug fixes, enhancements, updates or other modifications created and supplied by MFE and 
any user manuals or other documents supplied by MFE (collectively the “Software”) as authorized below and 
subject to the restrictions set forth herein. 

 b) Authorized Use and Specific Restrictions.  The authorized and limited use of the Software is as 
follows: 

For Software that is designed to install on a client’s computer, such as trading terminals or front-end 
applications, Licensee may distribute the compiled and obfuscated Software to an unlimited number 
of end users in Licensee’s immediate distribution channel. For Software that is designed to run on 
servers, such as trading exchanges and APIs, Licensee may permit client-server Software access to 
an unlimited number of end users in Licensee’s immediate distribution channel. This authorized use 
is limited to (1) Licensee’s individual end user trading customers (i.e., exchange clients, brokerage 
clients, retail traders, or students), and (2) Licensee’s full-time employees, who shall be considered 
end users for purposes of the License even when making trades on behalf of others.  Licensee may 
use the Software source code indicated in the Specifications subject to the terms and conditions of 
this Agreement. 

MFE product updates will be provided to Licensee for the term outlined in the Specifications, or for one year 
from the date of purchase if no other term is specified (the “Term”). MFE shall not be required to provide 
product updates, product license keys, or product download links after the Term. 

2.  GENERAL RESTRICTIONS ON USE   

In addition to any restrictions set forth above with respect to specific License types, the following general 
restrictions apply to every License. 
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1. Licensee may not sell, license, sub-license  or distribute the Software in any form, including under 
Licensee’s own branding or incorporated with Licensee’s other software, to any third party other than 
Licensee’s own individual end user trading clients and full-time employees.  This restriction means, 
without limitation, that Licensee may NOT sell, give away, license, sub-license or distribute the 
Software in any manner, including under Licensee’s own branding or incorporated with Licensee’s 
other software, to other brokerages, broker-dealers, brokers, financial transaction routing firms, 
clearing firms, exchanges, professional trading firms, hedge funds, financial trading companies of any 
kind, professional investment managers, trader education companies, third party distributors, or third 
party business-to-business clients of any kind.  Without limitation, any violation of this provision shall 
be deemed illegal copyright infringement and a breach hereof by Licensee. 

2. Except as expressly provided in this Agreement, Licensee may not transfer, rent, lease, lend, modify, 
translate, sublicense, time-share, electronically transmit or receive the source code, media or 
documentation or share or provide the Software to a third party in any form.   

3. Licensee may not disassemble, decompile or reverse engineer the Software or attempt to do the same.  
Licensee also may not permit or assist any third party to disassemble, decompile or reverse engineer the 
Software, or any part thereof. 

4. Licensee may not, under any circumstance, redistribute the Software source code or the Software 
license files or in any way use the Software in the development environment on more than the number 
of computers permitted in the license type purchased by licensee or in a manner other than provided in 
this Agreement.  

5. If Licensee has purchased a license to use MFE Software source code, as indicated in the Specifications, 
Licensee or any developer listed by Licensee on this Agreement or hereafter made a party to this 
Agreement by mutual written amendment, may modify the source code to adapt it to Licensee’s needs.  
However, Licensee may only redistribute the compiled form of the modified source code (i.e. *.exe, 
*.dll, *.ocx, *.so, *.jar, *.class and obfuscated *.js files) as per the terms of this Agreement. Licensee 
may not redistribute any original or modified MFE Software source code file.  Licensee may not copy and 
paste MFE source code into external classes.  All MFE source code may only be used within the original 
classes. 

6. Licensee may not disclose or provide MFE source code to any developer, whether such developer is an 
employee or independent contractor of Licensee, who is not listed as a developer in this Agreement or 
who has not agreed to the terms of this Agreement. Licensee may add developers who are employed by 
Licensee to this Agreement at any time during the term of this license and at no cost by contacting MFE 
by phone, email, fax or postal mail. 

7. Licensee may not distribute the Software, or any software based on MFE components, source code, or 
services through any “app store” other than iTunes or Google Play, which are permitted, nonetheless 
subject to the other restrictions set out in this Agreement. 
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8. Licensee may not use the Software or any other MFE product (including MFE trading and exchange 
engine frameworks), components, source code, or services to facilitate any unlawful business, including 
but not limited to money laundering, operation of an unlicensed money services business, operation of 
an unlicensed virtual currency business involving crypto-currencies or otherwise; operating illegal 
money transfer control services; unlawful gambling operations or exchanges; dealing in securities 
without a license; dealing as a brokerage without a license; trafficking stolen goods; or manipulating 
markets. Licensee may not use the Software or any other MFE product to facilitate gambling of any kind. 
Licensee shall not use the Software for any money transmission or other form of money services 
business, virtual currency exchange or other payment processing or transaction processing business or 
activity, unless License is first registered and licensed to do so with the U.S. Department of the Treasury 
Financial Crimes Enforcement Network (“FinCEN”), U.S. state banking regulators and/or such other 
domestic, foreign, federal, state or other authorities having jurisdiction over Licensee and its actual or 
proposed clients or its transactions. 

9. At all times during the term of this Agreement and so long as Licensee is using the Software or any 
permitted modifications thereto, Licensee shall comply all applicable laws and register with all required 
regulatory bodies before using any Software. For example, if Licensee operates a binary options 
exchange or foreign exchange brokerage within the US, Licensee must be registered with the CFTC and 
other regulatory bodies.  

10. Licensee agrees that any product or service that incorporates any MFE Software component or source 
code must use the Modulus.License.Key Licensing Mechanism provided by MFE, unless Licensee has 
purchased a separate license to remove the Licensing Mechanism. Licensee may request a copy of the 
Licensing Mechanism by emailing legal@modulusfe.com.  The MFE Licensing Mechanism must be 
occasionally permitted (at least once per every 10 uses) to connect to http://licenseping.com via TCP 
port 80. If usage or distribution patterns indicate that the MFE Licensing Mechanism may have been 
removed, altered, tampered with, or misused, MFE may initiate contact with Licensee to investigate the 
matter further.  Removal or modification of the License Mechanism by any means whatsoever (by 
editing the code, removing the License Mechanism reference or by any other means) is strictly 
forbidden. 

11. If Licensee purchased a license for a web or mobile application, Licensee is required to display the 
following information in at least one visible area of Licensee’s website or service that uses any MFE 
product: "Parts of this application copyright © 1997-2017 by Modulus Financial Engineering, Inc., 
Scottsdale, AZ USA http://www.modulusfe.com". 

12. Licensee may not resell, rent, lease or distribute the MFE source code or compiled MFE Software 
components alone. MFE Software components must be distributed as a part of a complete application 
and bundled with an application or with the application's installation files. Licensee may not use the 
source code or compiled components from a scripting language or wrap the component using a 
“wrapper” object (for this purpose, to "wrap" or use a "wrapper" means that any Software object or 
component is wrapped inside other program code as an interface between the client, the Software, and 
the wrapped code). For example, wrapping the Software and then redistributing that wrapped Software 

mailto:legal@modulusfe.com
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as the equivalent of a programming tool similar to the original Software is prohibited.  All source code 
provided by MFE that is distributed with an application must be compiled or password protected to the 
extent that only the licensed software developer(s) may obtain access to it.  MFE reserves the right to 
remotely disable and deactivate any Software or Software component that violates the terms of this 
provision. 

The provisions of this Section 2 shall survive the termination of this Agreement.  

3. DEVELOPMENT ENVIRONMENT 

 a) License Requirements. The development environment requires one (1) license per developer or at 
least one (1) license per distributor of the binary application. The Licensee may not use the MFE source code or 
Software for consulting purposes. Additional developer and client licenses may be purchased at a discount from 
MFE. Contact sales@modulusfe.com for details.  

 b) SPECIAL OBFUSCATION REQUIREMENT. Licensee is required to obfuscate, in a specific manner, 
Licensee’s applications or program libraries along with MFE’s program libraries before deploying any HTML5 or 
Microsoft .NET applications that include MFE Software. For .NET applications, Licensee must use either the .NET 
Reactor (preferred) or DeepSea Obfuscator obfuscation tool with the highest working settings for 100% code 
obfuscation and string encryption. For HTML5 applications, SPECIAL OBFUSCATION INSTRUCTIONS MAY BE 
INCLUDED WITH YOUR PRODUCT THAT YOU MUST FOLLOW. If instructions are not included with your HTML5 
application, you must use jscrambler.com to obfuscate your application prior to deployment. Your production-
ready files must be inspected and certified by MFE before deployment. Licensee does not have permission to 
use the software without complying with this provision.  Failure to obfuscate Licensee’s application is a violation 
of this Agreement and constitutes copyright infringement.   

 c) Remedies for Failure to Obfuscate. Licensee acknowledges that violation of the obfuscation 
requirement would subject MFE to irreparable harm for which monetary damages would be an insufficient 
remedy.  Accordingly, Licensee agrees that in the event of Licensee’s failure to obfuscate according to the terms 
of this Section, MFE shall be entitled, in addition to its legal remedies, to such equitable relief, including 
injunctive relief, as may be appropriate in the circumstances.   

The provisions of this Section 3 shall survive the termination of this Agreement. 

4. TECHNICAL SUPPORT 

Technical support is not provided free of charge and no support service is included with the software license. 
Technical support may be purchased at an hourly rate of $40 USD per hour (billed by the half hour) and is 
provided on a consulting basis. Technical support may be provided only to competent and qualified developers 
who have passed the Modulus Developer Certification Exam located at http://www.modulusfe.com/exam/  

 a) Support Availability and Response Times. Technical support is provided via software developers who 
are assigned to Licensee by MFE.  TECHNICAL SUPPORT REPLIES ARE GUARANTEED ONLY IF LICENSEE SUBMITS 
SUPPORT REQUESTS AS INSTUCTED BY MFE. Response times may vary from a few minutes to 72 business hours 
from the time of receipt, excluding weekends and holidays. MFE reserves the right to reply to support requests 

mailto:sales@modulusfe.com
http://www.modulusfe.com/exam/
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no sooner than 72 business hours after receiving the request, excluding weekends and holidays, providing 
Licensee has supplied all information required for MFE to complete the  support request such as error 
descriptions, error numbers, code snippets and other detailed information to help MFE solve the problem as 
quickly as possible. Failure to supply adequate information may result in a slow response time or no reply at all. 
Because support requests may be inadvertently and erroneously filtered by spam filter software or antivirus 
software, if a support response has not been received after 72 business hours, it shall be Licensee’s 
responsibility to contact MFE by phone at (888) 318-3754 (option 3) to request help with tracking the support 
request. 

MFE reserves the right to refuse technical support if MFE determines that any payment(s) for support request(s) 
have not been paid prior to submitting the new support ticket, or if the support request is abusive, repetitive or 
excessive (with the intent to create an excessive support burden for MFE, rather than actual support requests 
for normal software usage), threatening or otherwise unrelated to actual technical support.  

b) Remote Support. If MFE offers Remote Support (via direct login to Licensee’s computer) for software 
installation, the Remote Support service is considered mandatory and if not accepted by Licensee, shall void the 
Technical Support clause of this License Agreement.  Remote Support sessions require that a professional 
software developer be present at the Licensee’s computer during the time of service. 

c) Support Limitations. Technical support is provided only for software development of unmodified MFE 
products. Support is NOT provided for general programming questions, or for the use of, or integration with, any 
third party Application Programming Interface (API), such as any data feed API, order entry API, or any other 
third party API, component or library (e.g. Barchart.com, eSignal, Interactive Brokers, TD Ameritrade, etc.). MFE 
products do not include free or paid customization services. If MFE refers Licensee to external software 
developers for the purpose of customizing MFE products for Licensee or for supporting Licensee, MFE shall not 
be held liable or for the performance or quality of work provided to Licensee by the externally referred software 
developers, which shall be independent of this Agreement. 

5. TERM AND TERMINATION 

a) Duration. This Agreement is effective until it expires or is otherwise terminated (the “Term”).  In the 
absence of any written agreement regarding the duration of the Term, the Term shall be one (1) year from the 
earlier to occur of the Effective Date indicated above, or when Licensee downloads, installs, or otherwise uses, 
accesses or views the Software, in either object or source code version, as the case may be. 

b) Termination. Licensee may terminate this Agreement at any time during the Term by completely 
uninstalling and destroying all Software and copies, including all copies that have been distributed to end users. 
This Agreement will automatically terminate upon expiration of the Term or upon Licensee’s breach of any of 
the material terms and conditions of the Agreement. Upon termination, MFE will have no liability to Licensee 
for damages of any kind resulting from any restriction or termination of the License, and Licensee shall not be 
entitled to a refund of any past License payments or payment obligations incurred through the date of 
termination. 
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c) Licensee Obligations after Termination. Upon termination of this Agreement for any reason, Licensee 
is required to immediately cease using the Software and also retract all distributed applications developed with 
MFE Software or source code within a reasonable time period not to exceed thirty (30) calendar days.  

6. NON-COMPETE 

 a)   Licensee shall not resell, rent, lease, distribute or make use of Software, including without limitation 
MFE source code or components, in any way that would cause Licensee to directly or indirectly compete with 
MFE.  In case of any uncertainty about whether a particular activity contemplated by Licensee would compete 
with MFE, Licensee must contact MFE and receive written authorization before commencing the activity.  This 
includes, without limitation, any proposed use of Software involving persons other than Licensee’s full-time 
employees and end user trader customers. 

b)  During the Term and for a period of two years after the termination of this Agreement (the “Non-
Solicitation Period”), Licensee shall not, directly or indirectly, hire any employee or independent contractor of 
MFE or induce or attempt to influence any employee or independent contractor of MFE to terminate his or her 
employment or engagement with MFE.  

c) Licensee shall not integrate or combine MFE products with competing products. For example, MFE 
TradeScript cannot be integrated with a chart library other than MFE StockChartX, MFE TASDK cannot be 
integrated with a chart library other than MFE StockChartX, and MFE StockChartX cannot be integrated with a 
trading platform other than MFE M4 or Licensee’s own proprietary trading platform.  In case of any uncertainty 
about whether a particular integration or combination of the Software contemplated by Licensee would violate 
this provision, Licensee must contact MFE and receive written authorization before commencing the activity.   

d) MFE reserves the right to remotely disable and deactivate any software that violates the terms of this 
Section. 

The provisions of this Section 6 shall survive the termination of this Agreement.  

7. PROPRIETARY RIGHTS AND INTELLECTUAL PROPERTY 

The Software, including without limitation the source code and all design, text, images, white papers, press 
releases and other information, and the names and logos of MFE and all related product and service names, 
design marks and slogans, are and shall remain the sole and exclusive property of MFE. This includes all 
applicable rights relating to patents, copyrights, trademarks, trade secrets or other proprietary or intellectual 
property rights inherent in the Software or appurtenant thereto (“Proprietary Rights”). All such Proprietary 
Rights are protected under United States and international intellectual property laws.  All rights not expressly 
granted to Licensee by this Agreement are reserved to MFE. 

Licensee acknowledges and agrees that the structure, sequence and organization of the MFE Software source 
code contains valuable trade secrets of MFE, and agrees to hold such trade secrets in strict confidence.  

The software may not, except under written license from MFE, be copied, reproduced, transmitted, displayed, 
performed, distributed, rented, sublicensed, altered, stored for subsequent use or otherwise used in whole or in 
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part in any manner without MFE's prior written consent, except to the extent that such use is authorized under 
the United States copyright laws or this Agreement. MFE trademarks, logos, images, and service marks used in 
the software are the property of MFE and may not be used without permission from MFE and then only with 
proper acknowledgment. MFE reserves the right to remotely disable and deactivate any software that violates 
any MFE intellectual property right. 

The provisions of this Section 7 shall survive the termination of this Agreement.  

8. EMBARGOED DESTINATIONS 
 
MFE Software, source code, trade secrets and/or technical data may NOT be exported or re-exported, either 
directly or indirectly, to any destination subject to U.S. embargoes or trade sanctions unless formally authorized 
by the U.S. Government. Embargoed destinations are subject to change, and the scope of technology included in 
the embargo is specific to each embargoed country. For the most current information on U.S. embargoed and 
sanctioned countries, see the U.S. Export Administration and U.S. Treasury Department regulations. U.S. export 
regulations require that all international and domestic transactions be screened against the U.S. Government 
listing of prohibited end users. Shipments to certain individuals, organizations, or institutions that have violated 
U.S. export laws are prohibited. The United States government maintains export prohibited lists, including but 
not limited to the Treasury Department's Specially Designated Nationals List and Commerce Department's Entity 
and Denied Persons Lists. Licensee accepts all responsibility for complying with export restrictions relating to 
U.S. embargoes and trade sanctions. MFE reserves the right to remotely disable and deactivate any software 
that violates the terms of this provision. 

9. NO REPRESENTATIONS OR WARRANTIES 

The Software and all data displayed by the Software and other MFE products are presented "AS IS." MFE 
ASSUMES NO RESPONSIBILITY FOR, AND MAKES NO REPRESENTATIONS WITH RESPECT TO, THE ACCURACY OF 
THE SOFTWARE, INCLUDING THIRD PARTY SOFTWARE OR APIs. MFE MAKES NO REPRESENTATIONS OR 
WARRANTIES THAT THE SOFTWARE, INCLUDING BUT NOT LIMITED TO THE SOURCE CODE, BINARY CODE AND 
DOCUMENTATION PROVIDED ARE FREE OF ERRORS OR VIRUSES OR THAT THE SOFTWARE IS SUITABLE FOR 
LICENSEE’S INTENDED USE. 

MFE EXPRESSLY DISCLAIMS ANY IMPLIED OR EXPRESS WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD PARTY INTELLECTUAL PROPERTY RIGHTS RELATING 
TO LICENSEE’S USE OF THE SOFTWARE. 

Certain MFE products including APR, PatternLogic, EVO2, NeuralTrader and other MFE products require specific, 
advanced domain knowledge, including but not limited to fuzzy logic, genetic algorithms, neural networks and 
high performance computing. For example, APR and PatternLogic require advanced programming skills and 
expert domain knowledge of fuzzy logic in order to implement and modify the settings. EVO2 and NeuralTrader 
require expert domain knowledge of artificial intelligence in general. Other MFE products require customization 
prior to implementation, such as RMD Server, MyExchange, the SuperWebSocket Data Server and M4 trading 
platforms. These products are developed for general purpose use. For example if Licensee uses MyExchange to 
develop a crypto currency exchange or sports betting exchange, License must make modifications to the product 
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in order to use it. MFE makes no representations regarding the ability of Licensee to implement or use the 
Software, and Licensee shall be solely responsible for acquiring sufficient knowledge and skill to use the 
Software for Licensee’s intended purpose.   

All products licensed by MFE are intended for use by accomplished, professional software developers. MFE does 
not market or license complete, QA-tested, ready-to-use "end user" software products. All products licensed by 
MFE require at least some programming effort, implementation, testing and debugging within Licensee’s 
software application(s) before being used in a production environment. MFE makes no claims or representations 
of the speed or accuracy of any product, as these variables are dependent upon the implementation and 
hardware environment. 

The provisions of this Section 9 shall survive the termination of this Agreement.  

10. INDEMNIFICATION AND LIMITATION OF LIABILITY 

LICENSEE SHALL INDEMNIFY AND HOLD MFS HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, CLAIMS 
OR LOSSES RELATED TO USE BY LICENSEE OR ANY OF ITS CLIENTS OF THE SOFTWARE OR ANY OTHER ACT OR 
OMISSION OF LICENSEE OR ANY OF ITS CLIENTS. 

IN NO EVENT SHALL MFE OR ITS SUPPLIERS, LICENSORS OR ANY OFFICER, DIRECTOR, EMPLOYEE, AGENT, 
REPRESENTATIVE OR AFFILIATE OF ANY OF THE FOREGOING BE LIABLE FOR DAMAGES, INCLUDING WITHOUT 
LIMITATION INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES, LOSS OF DATA OR DATA BEING RENDERED 
INACCURATE, LOSS OF PROFITS OR REVENUE, OR INTERRUPTION OF BUSINESS IN ANY WAY ARISING OUT OF OR 
RELATED TO THE USE OR INABILITY TO USE THE SOFTWARE AND/OR DOCUMENTATION, REGARDLESS OF THE 
FORM OF ACTION, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT PRODUCT LIABILITY OR 
OTHERWISE, EVEN IF ANY REPRESENTATIVE OF MFE OR ITS SUPPLIERS HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. THIS DISCLAIMER OF LIABILITY FOR DAMAGES WILL NOT BE AFFECTED BY ANY FAILURE OF 
THE SOLE AND EXCLUSIVE REMEDIES HEREUNDER. 

UNDER NO CIRCUMSTANCES SHALL THE LIABILITY OF MFE EXCEED THE AMOUNT OF FEES ACTUALLY PAID BY 
THE LICENSEE FOR THE SOFTWARE. 

The provisions of this Section 10 shall survive the termination of this Agreement.  

11. RETURN POLICY 

Because source code products may be provided to the customer, returns are not allowed.  If Licensee claims no 
receipt of product(s) or services, MFE shall provide all working deliverables to Licensee’s credit card merchant or 
financial institution during any dispute process. Should Licensee extort, slander or defame MFE during or after 
any such charge back dispute (possibly to obtain source code without paying), Licensee shall be responsible for 
all legal costs incurred by MFE including damages for loss of business. The provisions of this Section 11 shall 
survive the termination of this Agreement.  

The provisions of this Section 11 shall survive the termination of this Agreement.  
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12.  COMMODITY FUTURES TRADING COMMISSION DISCLAIMER AND SEC DISCLOSURE 

Hypothetical performance results have many inherent limitations, some of which are described below. No 
representation is being made that any account will or is likely to achieve profits or losses similar to those shown. 
In fact, there are frequently sharp differences between hypothetical performance results and the actual results 
subsequently achieved by any particular trading program. One of the limitations of hypothetical performance 
results is that they are generally prepared with the benefit of hindsight. In addition, hypothetical trading does 
not involve financial risk, and no hypothetical trading record can completely account for the impact of financial 
risk in actual trading, for example, the ability to withstand losses or to adhere to a particular trading program in 
spite of trading losses are material points which can also adversely affect actual trading results. There are 
numerous other factors related to the markets in general or to the implementation of any specific trading 
program which cannot be fully accounted for in the preparation of hypothetical performance results and all of 
which can adversely affect actual trading results.  

SEC Disclosure: MFE does not promote stocks in the Software or on its web site. MFE does not receive any 
compensation from companies whose stocks appear in the Software or on its web site, and MFE has no financial 
interest in the outcome of any stock trades mentioned therein. 

MSB VCB Disclosure: Money services businesses and virtual currency businesses may be subject to certain 
recordkeeping, reporting and security requirements by regulatory authorities having jurisdiction over the 
Licensee.  Without limitation, MFS makes no representation as to whether or not the Software is sufficient to 
fulfill such requirements and MFS shall not be liable for any failure on the part of Licensee to meet any of its 
legal requirements. 

13. GOVERNING LAW AND ARBITRATION  

Any and all claims, disputes, or controversies arising out of or relating to MFE or this Agreement shall be 
governed by and construed in accordance with the laws of the U.S. State of Arizona without reference to choice 
of law principles. In the event of any claims, disputes, or controversies arising out of or relating to MFE or this 
Agreement, the parties hereto shall notify, consult and negotiate with each other and, recognizing their mutual 
interests, attempt to reach a mutually satisfactory solution. If they do not reach a settlement within thirty (30) 
days, then, upon written notice by any party to the other(s), any and all unresolved claims, disputes, or 
controversies will be determined by final and binding arbitration administered by the International Centre for 
Dispute Resolution in accordance with its International Arbitration Rules. The parties hereto will select and 
mutually agree on one neutral arbitrator. All decisions by the arbitrator will be considered final and fully 
enforceable against the other party.  The place of arbitration will be Maricopa County, Arizona, U.S.A. The 
language of the arbitration will be English. 

14. NON-DISPARAGEMENT 

Licensee agrees that, unless required to do so by legal process, [he/she/its officers and directors/their officers 
and directors] will not make any disparaging statements or representations, either directly or indirectly, whether 
orally or in writing, by word or gesture, to any person whatsoever, about MFE or MFE's products or services, 
affiliates, or any of its directors, officers, employees, attorneys, agents, or representatives. For purposes of this 
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paragraph, a disparaging statement or representation is any communication which, if publicized to another, 
would cause or tend to cause the recipient of the communication to question the business condition, integrity, 
competence, good character or product or service quality of the person or entity to whom the communication 
relates. 

15.  NONTRANSFERABILITY  

The License and any other permissions granted herein to Licensee are not transferable or assignable without 
MFE’s prior express, written consent, which may be withheld by MFE for any reason or no reason.  Licensee may 
not sublicense any rights or obligations under this Agreement without the prior express, written consent of MFE, 
which may be withheld by MFE for any reason or no reason.  The License extends only to Licensee, including 
affiliate companies listed on the License Application page. The License does NOT extend to any other entities, 
including parent companies, subsidiaries, or commonly owned companies not listed on the License Application 
page, regardless of whether those unlisted entities came into existence before or after the effective date of this 
Agreement.  Any use of the Software by such an unlisted entity will be considered copyright infringement. 

16. MISCELLANEOUS 

This Agreement shall be binding on, and inure to the benefit of, the parties hereto and their respective heirs, 
administrators, legal representatives, successors, and assigns, subject to the nontransferability provisions above.  

Licensee agrees to pay reasonable attorneys' fees and all other costs and expenses which may be incurred by 
MFE in the enforcement of this Agreement. MFE’s rights hereunder shall be cumulative of any and all other 
rights that MFE may have. 

By signing this License Agreement, I agree to comply with all of its terms including the “authorized use” 
provision of Paragraph 1(b). 

Each party is signing this Agreement on the date indicated on the first page hereof. 

Licensee: ___________________________ 
 
 
_____________________________________ 
Name: 
Title: 
Date: 

 


	Each party is signing this Agreement on the date indicated on the first page hereof.
	Date:

